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APPLICATION DETAILS 
 

Application No:    DM/24/00380/FPA 
 
Full Application Description: Full planning application for the erection of 

73 no. 2, 3 and 4 bedroom two-storey 
dwellings and associated infrastructure. 

 
Name of Applicant: Gleeson Regeneration Ltd 
 
Address: Site of Former Easington Maintenance 

Depot to The Rear of 31 to 37 
Peter Lee Cottages 
Wheatley Hill 
DH6 3RH 

 
Electoral Division:    Trimdon and Thornley 
 
Case Officer:     Steve France 

Senior Planning Officer 
Telephone: 03000 264871 
steve.france@durham.gov.uk 
 

DESCRIPTION OF THE SITE AND PROPOSAL 

 
The Site 
 
1.  The application site consists of two parcels of land in the centre of Wheatley 

Hill, a former colliery village in the former Easington District of the County. The 
village sits north of the A181. 10km south-east of Durham City, and 5km south-
west of Peterlee. The A181 connects Durham City to the A19, 3.5km east of 
the village.  
 

2.       The sites are within an area of local authority built housing, that first appears on 
the 1951/59 Ordnance Survey Map, with an older part of the village related to 
the colliery is a short distance north-east of this development. The linear village 
centre and parallel streets also includes retail and hot food establishments, a 
dentist, community centre, medical practices, a club and other commercial 
uses. There has been modern housing development both on the periphery of 

mailto:steve.france@durham.gov.uk


the village to the north-east and south-west, and, by the applicant, on an infill 
site north of the western parcel of land subject to this application within the 
same estate. There are two primary schools within the village, one directly 
facing the east parcel of land from the north. 
 

3.        Both parcels of land are irregularly shaped, having been previously cleared of 
housing, and on the larger site a Council maintenance depot. The land has 
been grassed, tree planted and low-level fences to protect their amenity use. 
 

4.       This larger parcel straddles an estate road and has five retained dwellings and 
a hot food take-away separated by a well-used footpath within it. In the north 
part of this parcel, a short cul-de-sac remains from the cleared housing 
alongside which a surface car park has recently been implemented, directed at 
relieving traffic associated with the school. A public footpath runs between this 
car park and existing houses, then alongside the east boundary of the site, 
separating it from an extended area of public open space. The primary school 
that faces the larger parcel from the north consists of a low level complex of 
buildings surrounded in its front boundary by a tall green mesh fence. The 
school has playing fields to it’s rear. 
 

5.       The smaller parcel of land also has a cul-de sac running along one side 
overlooked by existing dwellings, that extends onto a gravel track that serves 
some prefabricated garages and informal rear garden accesses. East of this 
parcel, a community nursery faces the site facing a bus stop inset into the site. 
 

6.        Housing in the surrounding estate includes one and two storey homes, semi 
detached and mid-link. Roofs are gabled, and hipped, with the surrounding 
materials palette predominantly red multi brick, occasional render and red roofs. 
 

7.       The land is all Flood Zone 1, the lowest category of risk. Both parcels are at the 
outer edge of the SSSI Impact Risk Zones associated with Wingate Quarry and 
The Bottoms at Thornley. There are no heritage assets on or around the site. 
The estate trees planted on the land are not subject to Preservation Orders and 
there are no landscape designations that affect the development sites. 
 
 

The Proposal 
 
8.  The application seeks approval for the erection of 73 new dwellings. The 

scheme has been amended in process to retain an area of publicly accessible 
open space opposite the school, that has resulted in a reduction of units from 
the 78 originally proposed.  
 

9.       The pedestrian east/west link alongside the hot-food take away has been 
retained with some open space and planting.  
 

10.      The scheme includes one and two storey dwellings, semi-detached and mid-
linked, with affordable dwellings integrated across the site. 
 
 



11.  The application is being reported to the Central and East Planning Committee 
as a major housing development. 
 

 

RELEVANT PLANNING HISTORY 

 
12.  There is no relevant planning history relating to the application site. 

 
 

PLANNING POLICY 
 

National Policy  
 

13.  The following elements of the National Planning Policy Framework (NPPF) are 
considered relevant to this proposal: 
 

14.  NPPF Part 2 Achieving Sustainable Development - The purpose of the planning 
system is to contribute to the achievement of sustainable development and 
therefore at the heart of the NPPF is a presumption in favour of sustainable 
development. It defines the role of planning in achieving sustainable 
development under three overarching objectives - economic, social and 
environmental, which are interdependent and need to be pursued in mutually 
supportive ways. The application of the presumption in favour of sustainable 
development for plan-making and decision-taking is outlined.  
 

15.  NPPF Part 4 Decision-making - Local planning authorities should approach 
decisions on proposed development in a positive and creative way. They should 
use the full range of planning tools available, including brownfield registers and 
permission in principle, and work proactively with applicants to secure 
developments that will improve the economic, social and environmental 
conditions of the area. Decision-makers at every level should seek to approve 
applications for sustainable development where possible. 
 

16.  NPPF Part 5 Delivering a Sufficient Supply of Homes - To support the 
Government's objective of significantly boosting the supply of homes, it is 
important that a sufficient amount and variety of land can come forward where 
it is needed, that the needs of groups with specific housing requirements are 
addressed and that land with permission is developed without unnecessary 
delay. 
 

17.  NPPF Part 8 Promoting Healthy and Safe Communities - The planning system 
can play an important role in facilitating social interaction and creating healthy, 
inclusive communities. Developments should be safe and accessible; Local 
Planning Authorities should plan positively for the provision and use of shared 
space and community facilities. An integrated approach to considering the 
location of housing, economic uses and services should be adopted. 

 
18.  NPPF Part 9 Promoting Sustainable Transport - Encouragement should be 

given to solutions which support reductions in greenhouse gas emissions and 



reduce congestion. Developments that generate significant movement should 
be located where the need to travel will be minimised and the use of sustainable 
transport modes maximised. 
 

19.  NPPF Part 11 Making Effective Use of Land - Planning policies and decisions 
should promote an effective use of land in meeting the need for homes and 
other uses, while safeguarding and improving the environment and ensuring 
safe and healthy living conditions. Strategic policies should set out a clear 
strategy for accommodating objectively assessed needs, in a way that makes 
as much use as possible of previously-developed or ‘brownfield’ land. 
 

20.  NPPF Part 12 Achieving Well-Designed Places - The Government attaches 
great importance to the design of the built environment, with good design a key 
aspect of sustainable development, indivisible from good planning. 

 
21.  NPPF Part 14 Meeting the Challenge of Climate Change, Flooding and Coastal 

Change - The planning system should support the transition to a low carbon 
future in a changing climate, taking full account of flood risk and coastal change. 
It should help to: shape places in ways that contribute to radical reductions in 
greenhouse gas emissions, minimise vulnerability and improve resilience; 
encourage the reuse of existing resources, including the conversion of existing 
buildings; and support renewable and low carbon energy and associated 
infrastructure. 
 

22.  NPPF Part 15 Conserving and Enhancing the Natural Environment - 
Conserving and enhancing the natural environment. The Planning System 
should contribute to and enhance the natural and local environment by 
protecting and enhancing valued landscapes, geological conservation 
interests, recognising the wider benefits of ecosystems, minimising the impacts 
on biodiversity, preventing both new and existing development from 
contributing to or being put at unacceptable risk from Page 73 pollution and 
land stability and remediating contaminated or other degraded land where 
appropriate. 
 

https://www.gov.uk/guidance/national-planning-policy-framework 
 
 
National Planning Practice Guidance: 

 
23.  The Government has consolidated a number of planning practice guidance 

notes, circulars and other guidance documents into a single Planning Practice 
Guidance Suite. This document provides planning guidance on a wide range of 
matters. Of particular relevance to this application is the practice guidance with 
regards to: air quality; historic environment; design process and tools; 
determining a planning application; flood risk; healthy and safe communities; 
land affected by contamination; housing and economic development needs 
assessments; housing and economic land availability assessment; light 
pollution; natural environment; noise; public rights of way and local green 
space; planning obligations; use of planning conditions; and; water supply, 
wastewater and water quality.  

https://www.gov.uk/guidance/national-planning-policy-framework


 
https://www.gov.uk/government/collections/planning-practice-guidance  

 
 
Local Plan Policy: 

 
The County Durham Plan (CDP)  
 
24.  Policy 6 (Development on Unallocated Sites) states the development on 

sites not allocated in the Plan or Neighbourhood Plan, but which are either 
within the built-up area or outside the built up area but well related to a 
settlement will be permitted provided it: is compatible with use on adjacent land; 
does not result in coalescence with neighbouring settlements; does not result 
in loss of land of recreational, ecological, or heritage value; is appropriate in 
scale, design etc to character of the settlement; it is not prejudicial to highway 
safety; provides access to sustainable modes of transport; 
retains the settlement’s valued facilities; considers climate change implications; 
makes use of previously developed land and reflects priorities for urban 
regeneration. 

 
25.  Policy 15 (Addressing Housing Need) establishes the requirements for 

developments to provide on-site affordable housing, the circumstances when 
off-site affordable housing would be acceptable, the tenure mix of affordable 
housing, the requirements of developments to meet the needs of older people 
and people with disabilities, and the circumstances in which the specialist 
housing will be supported. 

 
26.  Policy 19 (Type and Mix of Housing) advises that on new housing 

developments the council will seek to secure an appropriate mix of dwelling 
types and sizes, taking account of existing imbalances in the housing stock, site 
characteristics, viability, economic and market considerations and the 
opportunity to facilitate self-build or custom build schemes. 

 
27.  Policy 21 (Delivering Sustainable Transport) requires all development to deliver 

sustainable transport by: delivering, accommodating and facilitating investment 
in sustainable modes of transport; providing appropriate, well designed, 
permeable and direct routes for all modes of transport; ensuring that any 
vehicular traffic generated by new development can be safely accommodated; 
creating new or improvements to existing routes and assessing potential 
increase in risk resulting from new development in vicinity of level crossings. 
Development should have regard to Parking and Accessibility Supplementary 
Planning Document. 
 

28.  Policy 25 (Developer Contributions) advises that any mitigation necessary to 
make the development acceptable in planning terms will be secured through 
appropriate planning conditions or planning obligations. Planning conditions will 
be imposed where they are necessary, relevant to planning and to the 
development to be permitted, enforceable, precise and reasonable in all other 
respects. Planning obligations must be directly related to the development and 
fairly and reasonably related in scale and kind to the development. 

https://www.gov.uk/government/collections/planning-practice-guidance


 
29.  Policy 26 (Green Infrastructure) states that development will be expected to 

maintain and protect, and where appropriate improve, the County’s green 
infrastructure network. Advice is provided on the circumstances in which 
existing green infrastructure may be lost to development, the requirements of 
new provision within development proposals and advice in regard to public 
rights of way. 

 
30.  Policy 29 (Sustainable Design) requires all development proposals to achieve 

well designed buildings and places having regard to SPD advice and sets out 
18 elements for development to be considered acceptable, 
including: making positive contribution to areas character, identity etc.; 
adaptable buildings; minimising greenhouse gas emissions and use of non-
renewable resources; providing high standards of amenity and privacy; 
contributing to healthy neighbourhoods; and suitable landscape 
proposals. Provision for all new residential development to comply with 
Nationally Described Space Standards.  

 
31.  Policy 31 (Amenity and Pollution) sets out that development will be permitted 

where it can be demonstrated that there will be no unacceptable impact, either 
individually or cumulatively, on health, living or working conditions or the natural 
environment and that they can be integrated effectively with any existing 
business and community facilities. Development will not be permitted where 
inappropriate odours, noise, vibration and other sources of pollution cannot be 
suitably mitigated against, as well as where light pollution is not suitably 
minimised. Permission will not be granted for sensitive land uses near to 
potentially polluting development. 
 

32.  Policy 32 (Despoiled, Degraded, Derelict, Contaminated and Unstable Land) 
requires that where development involves such land, any necessary mitigation 
measures to make the site safe for local communities and the environment are 
undertaken prior to the construction or occupation of the proposed development 
and that all necessary assessments are undertaken by a suitably qualified 
person. 
 

33.  Policy 35 (Water Management) requires all development proposals to consider 
the effect of the proposed development on flood risk, both on-site and off-site, 
commensurate with the scale and impact of the development and taking into 
account the predicted impacts of climate change for the lifetime of the proposal. 
All new development must ensure there is no net increase in surface water 
runoff for the lifetime of the development. Amongst its advice, the policy 
advocates the use of SuDS and aims to protect the quality of water. 
 

34.  Policy 36 (Water Infrastructure) advocates a hierarchy of drainage options for 
the disposal of foul water. Applications involving the use of non-mains methods 
of drainage will not be permitted in areas where public sewerage exists. New 
sewage and wastewater infrastructure will be approved unless the adverse 
impacts outweigh the benefits of the infrastructure. Proposals seeking to 
mitigate flooding in appropriate locations will be permitted though flood defence 



infrastructure will only be permitted where it is demonstrated as being the most 
sustainable response to the flood threat. 
 

35.  Policy 39 (Landscape) states that proposals for new development will only be 
permitted where they would not cause unacceptable harm to the character, 
quality or distinctiveness of the landscape, or to important features or views. 
Proposals are expected to incorporate appropriate mitigation measures where 
adverse impacts occur. Development affecting Areas of Higher landscape 
Value will only be permitted where it conserves and enhances the special 
qualities, unless the benefits of the development clearly outweigh its impacts. 
 

36.  Policy 40 (Trees, Woodlands and Hedges) states that proposals for new 
development will not be permitted that would result in the loss of, or damage to, 
trees, hedges or woodland of high landscape, amenity or biodiversity value 
unless the benefits of the scheme clearly outweigh the harm. Proposals for new 
development will be expected to retain existing trees and hedges or provide 
suitable replacement planting.  

 
37.  Policy 41 (Biodiversity and Geodiversity) states that proposal for new 

development will not be permitted if significant harm to biodiversity or 
geodiversity resulting from the development cannot be avoided, or 
appropriately mitigated, or as a last resort, compensated for. 

 
38.      Policy 44 Historic Environment. Seeks to ensure that developments should 

contribute positively to the built and historic environment and seek opportunities 
to enhance and, where appropriate, better reveal the significance and 
understanding of heritage assets.  The policy advises on when harm or total 
loss of the significance of heritage assets can be accepted and the 
circumstances/levels of public benefit which must apply in those instances. 

 
 

Supplementary Planning Documents  
 

39.  Development Viability, Affordable Housing and Financial Contributions SPD 
(2024) – Provides guidance on how CDP Policy 25 and other relevant policies 
requiring planning obligations for affordable housing or other infrastructure will 
be interpreted and applied. 
 

40.  Residential Amenity Standards SPD (2023) – Provides guidance on the 
space/amenity standards that would normally be expected where new 
dwellings are proposed. 
 

41.  Parking and Accessibility SPD (2023) – Provides guidance on parking 
requirements and standards. 
 

42.  County Durham Building for Life SPD (2019) – Provides guidance on the 
application of the Building for Life standards and the Design Review process 
referenced in CDP Policy 29 to ensure well-designed major residential 
development proposals. 

 



https://www.durham.gov.uk/cdp  
 
 
Neighbourhood Plan:  

 
43.  There is no Neighbourhood Plan activity in this area. 

 
The above represents a summary of those policies considered relevant. The full text, criteria, 
and justifications can be accessed at: http://www.durham.gov.uk/article/3266/Development-

Plan-for-County-Durham 
 
 

CONSULTATION AND PUBLICITY RESPONSES 

 
Statutory Consultee Responses:  
  
44.  Highways Authority – had a number of concerns for the scheme as first 

submitted. It has been confirmed that these have largely been addressed in the 
revised proposals. Whilst there is a slight under-provision of non-allocated 
visitor parking bays, this is mitigated by an overprovision of in-curtilage parking 
which is considered to mitigate the issue. They request a condition requiring 
that: the proposed estate road must be designed and constructed to meet 
current highway design standards, and that no development shall commence 
until plans showing full engineering details of the proposed estate road have 
been submitted to and approved by the local planning authority. 

 
45.  Lead Local Flood Authority (Drainage and Coastal Protection) – advise 

approval of the proposed surface water management for the development as 
set out in the Flood Risk Assessment and Drainage Strategy of 2nd February 
2024 - Rev A; our advice is based upon the existing road infrastructure being 
utilised with minor addition, and the provision of surface water attenuation to 
limit flows to QBAR greenfield run-off rate, preventing the risk of flood due to 
the development. We do however advise the hydraulic calculations should 
consider 10% urban creep in addition to the 45% climate change allowance.  

 
46.      Permeable paving are the preferred method of treatment of surface water from 

private drives and vehicle access areas as this will reduce pollution from 
detergents as oil and fuel spillage entering the public sewerage system. 

 
47.     They advise a Construction Phase Surface Water Management Plan should be 

included in the Drainage Strategy document for approval. Surface Water run-
off should be prevented during the construction phase to prevent risk of 
flooding. 

 
 
Internal Consultee Responses: 
 
48.  Spatial Policy – Policy Officers note the previous land uses as housing and a 

Council Maintenance depot and the current land-use as grassed amenity land 
for informal recreational use, with protective fencing and tree planting. The site 

https://www.durham.gov.uk/cdp
http://www.durham.gov.uk/article/3266/Development-Plan-for-County-Durham
http://www.durham.gov.uk/article/3266/Development-Plan-for-County-Durham


is not allocated for housing development in Policy 4 of the County Plan and so 
assessment of the principal of development is against the requirements of 
Policy 6., the most relevant elements of which are: 

c. does not result in the loss of open land that has recreational, ecological 
or heritage value, or contributes to the character of the locality which 
cannot be adequately mitigated or compensated for; 
d .is appropriate in terms of scale, design, layout, and location to the 
character, function, form and setting of the settlement; 
i. where relevant, makes as much use as possible of previously developed 
(brownfield) land; and 
j. where appropriate, it reflects priorities for urban regeneration. 
 

They conclude, ‘at one time in the past this land was in residential use, so this 
proposal which seeks to reinstate that use is broadly consistent with Policy 6 
and also the NPPF in terms of suitable location for houses’. 
 

49.      They consider that, ‘The land is situated close to existing residential properties, 
and there are no concerns relating to bad neighbour/amenity issues. The NPPF 
(Section 5 – Delivering a sufficient supply of homes) clarifies the Government’s 
objective of significantly boosting the supply of homes and ensuring that 
sufficient amount of land can come forward where it is needed. Section 11 
(Making effective use of land) seeks to promote an effective use of land in 
meeting the need for homes and strives to make as much use as possible of 
previously-developed land. Para 124 expects planning decisions to give 
substantial weight to the value of using suitable brownfield land within 
settlements for homes (part c) and promote and support the development of 
under-utilised land and buildings, especially if this would help to meet identified 
needs for housing (part d). Whilst a case could be made that this land is no 
longer previously developed on account the remains of the permanent 
structures have blended into the landscape (particularly the areas of the 
application site which were demolished over 20 years ago), it would 
nonetheless represent the efficient use of land in a suitable location which 
accords with many aspects the framework’. 
 

50.      ‘In terms of the impact on open space, Policy 26 (Green Infrastructure) of the 
CDP states that development proposals will not be permitted that would result 
in the loss of open space or harm to green infrastructure, unless the benefits of 
the development clearly outweigh that loss or harm and assessment has been 
undertaken which has clearly shown the open space or land to be surplus to 
requirements. Where appropriate there will be engagement with the local 
community (This is also reflected in Policy 6 (c) (see above)). Policy 26 also 
protects green infrastructure around the county. It only allows development 
which results in the loss of open space if the benefits of the development 
outweigh the loss’. 

 
51.     ‘The development must provide for affordable housing requirements with a s.106 

agreement to ensure the provision is retained in perpetuity. A condition is 
suggested to ensure requirements under Policy 29 for addressing need for 
dwellings to be accessible and adaptable to meet the needs of older people 
and people with disabilities. It is noted that one of the proposed house types 



(the ‘Moy’) meets the requirement to be accessible for older residents. Policy 
requirements for Design Quality, Sustainable Transport, Education Provision 
and Healthcare provision 
 
 

52.      Affordable Housing – Reacting to early comments the distribution of affordable 
homes is now more spread on the scheme. Queries regarding independent 
valuation of the proposed dwellings to inform the assessment of the affordable 
housing offer have been resolved. 

 
 
53.  Design and Conservation – The comments of the Design Officer are conveyed 

through the report of the Design Review Panel as described below. 
 
 

54.  Landscape Section – The eastern area of the proposed site is located within an 
area where landscape improvements were undertaken by DCC in partnership 
with Believe Housing in 2020 to 2021 that the work was partly funded by the 
urban tree challenge fund UTCF.  The improvement works included tree 
planting and bulb planting within open spaces to supplement existing trees and 
repairs to existing birds mouth low timber rail fencing to deter vehicular access 
and encroachment across the area to the rear of the existing takeaway 
business premises. In terms of open space provision in the heart of the village, 
the development would substantially reduce the amount of open space that is 
locally available. The applicant has submitted three detailed landscape plans 
that include the remaining relatively small areas of open space. Drawings show 
an appropriate plant schedule including small to medium street trees and 
garden trees, ornamental shrubs, wildflower and lawn areas.  The three plans 
include a landscape establishment specification which is also appropriate.   
 

55.     The proposed change would bring about significant landscape and visual effects 
locally, which considering the existing landscape baseline would bring some 
harm.  This harm is applicable to consideration of CDP Policies 6, 29, 39 and 
40 unless the benefits of the development clearly outweigh that harm.    

 
 
56.  Arboricultural Officer (Trees) – Proposed tree removals are considered 

excessive and would have a negative impact contrary to policy 40 and the 
proposed housing layout quite clearly paid no regard to existing trees on the 
site with no attempt to incorporate some of the high category trees into the 
layout design. 

 
57.     The revised landscape proposals show new tree planting positions within 

residential gardens and open spaces. 
 
58.     The proposed planting layout and species selection is questioned, and attention 

should also be paid to species choice where trees are planted close to south 
facing living space windows as in most case heavy shade will not be tolerable 
to residents. Trees will be removed within a short time frame if they are not 



compatible therefore do not offer any mitigation for the high numbers of existing 
trees being removed (75). 

 
59.     Trees on the open space areas are less critical however there should be a 

broader species palate with more tree species used where possible. 
 
 

60.  Ecology – The applicant’s approach to delivering BNG is to purchase off-site 
biodiversity units from a third party seller, these units will need to be of a specific 
distinctiveness type to ensure that trading rules are met.  This approach is 
sufficient to deliver a BNG and will be detailed out when the applicant comes to 
discharge the biodiversity gain condition. An issue of dingy skipper butterflies 
has been clarified with the updated reporting stating that the habitat is not 
suitable to support a population, and this is agreed. 

 
 
61.  Public Rights of Way Section – There is only one footpath affected which is 

footpath 13. Any future homeowners must be aware that any vegetation growth 
from their property onto the footpath is their responsibility and not that of the 
council. The footpath must remain open during the construction of the 
properties. Any need to close the footpath will require an application for a 
temporary closure and must be made prior to the footpath being closed. 
 
 

62.     Public Health - reinforce the importance of assessing the impact of this proposed 
residential development on existing health care services (including primary care 
and dental care provision), to ensure that these services have the capacity to 
address the health care needs of any increase in population. 
 

 
63.  Environmental Health (Nuisance) – a construction management plan has been 

submitted.  We would suggest a condition is attached ensuring this document 
is adhered to during the construction phase of the development. 

 
64.     The information submitted demonstrates that the application complies with the 

thresholds stated within the TANS. This would indicate that the development 
will not lead to an adverse impact.  
 

65.      In addition, Environmental Health Officers have assessed the environmental 
impacts which are relevant to the development in relation to their potential to 
cause a statutory nuisance, as defined by the Environmental Protection Act 
1990 and would comment that the development is unlikely to cause a statutory 
nuisance. 

 
 
66.  Environmental Health (Air Quality) – confirm the site is not within an Air Quality 

Area. Site suitability is not likely to be an issue and air quality at the proposed 
development site is likely to be good. There are nearby air quality sensitive 
receptors that have the potential to be impacted by the proposed development 
construction and operational phases to all aspects given the location of the 



application site within the centre of Wheatley Hill. With no elements to be 
demolished, elements of the submitted reports needed updating to inform 
proper mitigation and inform the required Construction Management Plan. 
These have been provided and a further consultation has ben undertaken. 

 
 
67.  Environmental Health (Contamination) – officers are satisfied with the proposed 

remedial works and subsequent verification. Given this it is recommended that 
a standard verification condition should be applied, with standard ‘informatives’ 
for the potential for unexpected contamination. 

 
 
68.  Archaeology – The County Archaeologist confirms that any remains that may 

have existed on the site with have been removed by the previous development 
and its clearance, and consequently, there are no archaeological constraints 
on the development. 
 
 

69.  Education Provision Lead Officer – have confirmed that for Primary Education 
within the Thornley / Wheatley Hill school planning area, the site is served by 
Wheatley Hill Primary School and Thornley Primary School, between which, 
based on projected school rolls, build rates and other commitments has a 
surplus sufficient to accommodate the development whilst maintaining a 5% 
surplus. This has been queried in relation to Wheatley Hill Primary School, with 
Education Officers reconfirming the capacity across the extended catchment 
area, and no contribution is required for this demographic. 
 

70.      For secondary schools, the development is sited within the Sedgefield local 
school place planning area, with the nearest school at Wellfield, which has a 
capacity of 1011 pupils. Again, based on projected school rolls, build out rates 
and other committed development, it is calculated that there would not be 
sufficient space to accommodate the pupils the development is likely to 
generate and the required surplus. Mitigation is required, calculated as 
£243,120 (10 x £24,312) to facilitate provision of the required additional 
teaching accommodation. 
 

71.      Education Officers had also requested provision of a sum of £65,504 for SEND 
(Special Education Needs and Disabilities) provision. 
 
 

72.     Sustainable Development And Energy Officer – no response. 
 
 
External Consultees 
 
73.  Northumbrian Water – are happy to support the proposed development subject 

to the imposition of a condition to ensure compliance with the submitted 
Drainage Strategy (Revision B). 
 
 



74.     Police Architectural Liaison Officer (Durham Constabulary) – Informed by their 
Secured by Design Homes 2023 guidance, a number of recommendations are 
set out relating to layout, public and private surveillance, boundary security, 
door specifications, street lighting, garages and utility meters. 
 

75.  NHS North-East and North Cumbria Integrated Care Board – had identified that 
the North Coast Primary Care Network within whose area Wheatley Hill falls 
are at full capacity and therefore advised that s.106 funding should be provided 
to support creating extra capacity to serve the needs of the development. They 
set out their requirements for a financial contribution and a standard calculator, 
and this has been used to adjust the suggested figure to reflect the reduced 
number of dwellings proposed in the amended scheme. A figure of £35,259 
results. 
 
 

Public Responses:  
 

76.  The A public consultation exercise consisting of 126 direct letters, site notices 
posted around both parcels of land and a press advertisement was undertaken. 

 
77.      In response 9 objections have been received, along with one letter of support 

and one representation. 
 
78.     Councillor Jake Miller - objects specifically to loss of privacy to existing dwellings 

in Johnson Estate and the potential for residents’ cost if existing rear boundary 
fences are removed. Whilst the existing take-away on the site is retained, there 
is a proposed garden fence adjacent the back door this unit which will 
compromise privacy. Further objection is raised to the complete loss of public 
open space, and the loss of a footpath. Cllr. Miller’s most significant concern is 
the additional traffic the development will generate, with particular focus on 
Shinwell Terrace and the area opposite the Primary School. The area will be 
impossible to pass through safely. With an aging population, a development of 
bungalows would be preferred.  

 
79.     For residents, there are strong objections to the expansion of housing onto the 

Villages’ remaining green spaces, the loss of which threatens the visual 
character of the neighbourhood. These spaces provide both a visual amenity 
and serve as essential green space for residents’ and especially children’s 
enjoyment and dog walkers. Alternate provision of a playpark is suggested. The 
green spaces are a wildlife area, with the presence of hedgehogs identified. 
The importance of green spaces for both physical and mental health of 
individuals and communities is set out. Houses surrounding the sites were 
purchased on the basis of the attractive green areas.  

 
80.     The villages is described as facing the challenges of declining businesses and 

amenities, with a lack of access to dental and doctor services which has led to 
a downturn in the vibrancy of the community. The development will impact on 
the already strained infrastructure, particularly drainage and water pressure. 

 



81.      Loss of privacy to existing dwellings is a deep concern, as is devaluation of 
property. Objectors suggest the arrangement proposed reverts to a colliery type 
community and cramped lack of privacy, with residents ‘barricaded’ in. 
Residents have a legal right to privacy. The privacy and loss of light implications 
of building two storey dwellings next to bungalows is not acceptable. 

 
82.      On street parking problems in the area have not been improved by the new 

surface car park near the school. The risk of accident outside or in close vicinity 
to the primary school will be massively enhanced, where parking will be 
impossible. 
 

83.     There are concerns for the impact of the construction period. 
 

84.     The development is contended to only benefit the construction company, who 
has no business building new homes in the centre of the village. The village is 
described as having one of the highest crime rates in the area, with a lack of 
policing and Council management. The development will put further strain on 
emergency services. 
 

85.     In support a resident is in favour of regeneration and investment, with Wheatley 
Hill left behind where other nearby villages have benefitted. The proposed 
layout reflects that of the dwellings cleared from the site but the proposed 
dwellings are more spacious and attractive. Sufficient drainage and utilities 
already exist on site, the redevelopment of which was expected. The loss of 
housing has affected the community feel of the village and new residents would 
be a welcome addition. Gleeson’s affordable housing will be attractive to hard 
working class people which is what the village needs. The existing green space 
is used by children, but also off road bikes, with the fencing rammed by cars 
rendering it unsafe. There are paths, alternate green spaces and countryside 
available in the vicinity. Problems with access to doctors and dentists are not 
specific to the village. Village schools are over and under subscribed but have 
access to buses. Investment in the village is welcomed. Any short term 
inconvenience from construction will result in a long term positive for the area. 

 
 

The above is not intended to repeat every point made and represents a summary of the comments received on 
this application. The full written text is available for inspection on the application file which can be viewed 

at: https://publicaccess.durham.gov.uk/online-

applications/applicationDetails.do?activeTab=documents&keyVal=S8SSNEGD0BK00  

 
 
Applicants Statement: 
 
86.     The site provides a sustainable development opportunity and would contribute 

to the provision of a mix of housing size, types and affordability in Wheatley Hill, 
particularly promoting family housing and appropriate dwellings which allow 
people to stay in their local community. The proposals aim to deliver quality 
new homes to local people in addition to providing much needed new housing 
in this location. Gleeson have an ethos of providing high quality, low cost 
homes, predominantly targeting first time buyers and those looking to advance 
onto the property ladder. Therefore, we are conscious of affordability for a 

https://publicaccess.durham.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=S8SSNEGD0BK00
https://publicaccess.durham.gov.uk/online-applications/applicationDetails.do?activeTab=documents&keyVal=S8SSNEGD0BK00


couple who are on the national living wage when setting all open market values, 
ensuring that a couple can afford to purchase a property on all of our 
developments.  
 

87.     This planning application has considered all relevant planning policy matters in 
respect of the proposal bringing forward residential development. At a national, 
regional and local planning policy level, there remains a priority for development 
in urban areas to which this site would accord, as well as addressing the 
housing shortage faced at all levels. The site is fully compliant with the adopted 
County Durham Local Plan, as well as satisfying all the components of the 
CDLP Policy 6. The development will also fully comply with Local Policy and 
contribute towards meeting the needs of the county’s existing and future 
residents by providing 100% space standard dwellings, 66% M4(2) compliant 
dwellings and meeting the needs of older people and people with disabilities by 
providing bungalows. 10% (7no.) of units on the site will also be designated as 
affordable homes, secured through a S106 Agreement, in the form of Discount 
Market Sale and First Homes ensuring affordability across all levels.  

 
88.      Additionally, the site will integrate well into the locality through design proposals 

and density accords with National Planning Policy. The Applicants have 
undertaken considerable dialogue with architects, consultants and relevant 
officers at the Council to ensure that the scheme not only delivers high quality 
design, but also responds to the aspirations of the local community. The 
scheme has been sensitively designed to ensure its well related to the existing 
settlement of Wheatley Hill. Indeed, the proposals have been amended through 
the formal planning submission process, to take into account of the comments 
made and ensure the visions of the development remained in line with Planning 
Officers.  
 

89.     The site lies within a residential area in close proximity to services and facilities 
including access to sustainable travel options such as bus services and 
footpath links. There is ready access to local amenities, schools and 
employment sites, making the development socially sustainable. 

 
90.      Development of the site will bring a number of direct social and economic 

benefits directly to Wheatley Hill and the surrounding area, including: 

 A selection of 73no high quality new homes including 7no bungalows 
and 7no affordable units.  

 A health contribution of £35,259 towards improvements to East Durham 
Medical Group (Wheatley Hill) 

 Provision of 80m2 of play space and 2,173m2 of open space on site as 
well as a contribution of £115,486.80 towards improving the quality of 
the existing facilities and open space within the area. 

 An education contribution of £243,120 to facilitate the provision of 
additional teaching accommodation and an additional £65,504 SEND 
provision. 
 

91.       The value of the community is crucial to Gleeson and this is demonstrated 
through the Community Matters Programme. Gleeson understand the 
importance of involving the community before and during the construction of 



a development and leaving a legacy once the works are complete. Community 
engagement is a crucial part of the development process, and Gleeson will 
work closely with the local schools to make an impact in a positive way by 
promoting strong community ties and inspiring the future generations. We 
want to inspire the younger generation with our presence in the area and be 
part of the learning of local school children. In addition, through the Community 
Matters Programme, Gleeson are committed to provide ‘Local Jobs for Local 
People’ and offer priority of employment to those living within 2 miles of each 
site, ensuring that the benefit of jobs and spend go directly to the local 
community. 

 
 

PLANNING CONSIDERATION AND ASSESSMENT 

 
92.  Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out that 

if regard is to be had to the development plan, decisions should be made in 
accordance with the development plan unless material considerations indicate 
otherwise.  
 

93.  In accordance with advice within the National Planning Policy Framework 
(NPPF), the policies contained therein are material considerations that should 
be taken into account in decision making, along with advice set out in the 
Planning Practice Guidance notes. Other material considerations include 
representations received.  
 

94.  In this context, it is considered that the main planning issues in this instance 
relate to the Principle of Development, Locational Sustainability, Highway 
Safety Issues, Design and Layout, and Residential Amenity. 
 
 

Principle of Development 
 

95.  Planning law requires that applications for planning permission must be 
determined in accordance with the development plan unless material 
considerations indicate otherwise. The NPPF is a material planning 
consideration. The County Durham Plan (CDP) is the statutory development 
plan and the starting point for determining applications as set out in the 
Planning Act and reinforced at NPPF Paragraph 12. The CDP was adopted in 
October 2020 and provides the policy framework for the County up until 2035 
and is therefore considered up to date. 
 

96.  NPPF Paragraph 11c requires applications for development proposals that 
accord with an up to date development plan to be approved without delay. 
NPPF Paragraph 12 states that where a planning application conflicts with an 
up-to-date development plan (including any neighbourhood plans that form part 
of the development plan), permission should not usually be granted. Local 
planning authorities may take decisions that depart from an up-to-date 
development plan, but only if material considerations in a particular case 
indicate that the plan should not be followed. 



 
97.  The site is within the built-up area and therefore consideration of the principle 

of development is set against the criteria of Policy 6 (Development on 
Unallocated Sites) of the CDP, Spatial Policy Officers having identified those 
most relevant, above, but with others considered too.  Policy 6 is used to 
consider proposals for the development of sites which are not allocated in the 
Plan including those within the built-up area, stating they will be permitted 
provided the proposal accords with all relevant development plan policies and 
a list of 10 criteria. 
 

98.  Criteria d., e., f. and h. will be addressed in relevant sections later in this report. 
 

99.      In the first instance for criteria a., as a proposed housing development on a site 
previously occupied by housing, and in being surrounded by housing and 
compatible uses such as the Primary School, the proposed use, ‘is compatible 
with, and is not prejudicial to, any existing, allocated or permitted use of 
adjacent land. 
 

100.   For criteria c., which requires development ‘does not result in the loss of open 
land that has recreational, ecological or heritage value, or contributes to the 
character of the locality which cannot be adequately mitigated or compensated 
for’, the detail paragraphs below set out that the development will result in the 
loss of open land that has a recreational value, that the ecological value can be 
mitigated by standard approved mechanisms, that the land and it’s 
surroundings have no heritage value, and that the character of the area will be 
respected. The loss of recreational land will need to be considered in the 
planning balance. 
 

101.    Criteria i. states that where relevant, development should make as much use 
as possible of previously developed (brownfield) land. Whilst it is the Case 
Officer’s view that despite the fact that the site has previously been occupied 
and cleared of housing, the site no longer represents brownfield land in having 
been landscaped and enjoyed use as managed open space.  However, this 
element of the Policy seeks to encourage development of previously developed 
land but does not deter the use of greenfield land. 
 

102.    The final criteria of Policy 6, j, seeks where appropriate, to reflect priorities for 
urban regeneration. The application shows a developer’s confidence in further 
investing in Wheatley Hill and adding to the housing stock and variety in the 
village, with the potential to support local services and businesses, aiding both 
the urban regeneration of the Village and the County as a whole. 

 
 
Delivering a sufficient supply of homes 
 
103.   Central to the current and previous Government’s requirements of the Planning 

System is the imperative of delivering a sufficient supply of homes. Paragraph 
70 of the Framework notes, ‘To promote the development of a good mix of sites 
local planning authorities should’, at criteria d), ‘support the development of 



windfall sites through their policies and decisions giving great weight to the 
benefits of using suitable sites within existing settlements for homes’. 
 

104.   Where sites meet the requirements of Policies 6, 15, 19 and 29 of the CDP, 
positive weight should be attributed to the contribution to housing figures, 
proportionate to the number of units proposed. Positive weight accrues from 
this topic in this case. 

 
 
Locational Sustainability  
 
105.    Locational sustainability is simplistically assessed in terms of having a range of 

facilities within 10 minutes walking distance (around 800m) of a site. This 
derives from research from organisations including the Chartered Institution of 
Highways & Transportation (CIHT), the Transport Planning Society (TPS), the 
Royal Town Planning Institute (RTPI) and Sustrans, the walking, wheeling and 
cycling charity. This nominal 800m threshold for assessing distances is 
guidance and not an absolute requirement, and the propensity to walk will not 
only be influenced by distance but by the quality of the experience. It is also 
necessary to consider the needs of all users, including the elderly and those 
with mobility issues or disabilities, who would be most affected by distances 
and travel times to services and bus stops. It does however reflect the 
provisions of the Framework to promote sustainable transport at Paragraphs 
114 and 116 to promote sustainable transport modes with layouts that 
maximise the catchment area for bus or other public transport services. 
 

106.    Policy 21 of the CDP requires all development to have regard to the policies 
set out in the County Durham's Strategic Cycling and Walking Delivery Plan 
and, where possible, contribute to the development of a safe strategic cycling 
and walking network and in particular the routes set out in Local Cycling and 
Walking Infrastructure Plans. 
 

107.    The relatively compact nature of the older parts of Wheatly Hill serve this issue. 
A Primary School and a Nursery lie adjacent to the two parts of the site. The 
furthest dwelling from the mini-supermarket is less than 500m distance. The 
walk is flat, along adopted, paved, street-lit estate roads, which would prove no 
deterrence to older residents or pushchairs. There is a maximum distance to 
bus stops on the main street, with stops also serving the estate, including 
immediately adjacent the smaller parcel of land. Wheatley Hill is served by the 
22 Durham/Sunderland and 58 Durham/Hartlepool routes. 
 

108.    Taking into account the detail considered in these paragraphs and the Policy 6 
consideration above, the site(s) are considered to have strong locational 
sustainability, meeting the requirements of CDP Policy 21 and part 9 of the 
Framework, with due regard to the quoted guidance. 
 
 

Highway Safety Issues 
 



109.    Policy 21 of the CDP outlines that development should not be prejudicial to 
highway safety or have a severe cumulative impact on network capacity. It also 
expects developments to deliver well designed pedestrian routes and sufficient 
cycle and car parking provision. Similarly, Policy 29 advocates that convenient 
access is made for all users of the development together with connections to 
existing cycle and pedestrian routes. Detailed Parking and Accessibility advice 
is set out in the SPD (2023), the NPPF sets out at Paragraph 110 that safe and 
suitable access should be achieved for all people. In addition, Paragraph 111 
of the NPPF states that development should only be refused on transport 
grounds where the residual cumulative impacts on development are severe.    
 

110.    The revise scheme proposes a slight under-provision of non-allocated visitor 
parking bays, but this is accepted as mitigated by an overprovision of in-
curtilage parking by Highways Officers. They request a condition requiring the 
changes to the public highway to be to adoptable standards. 
 

111.    The proposed development is an infill in an established urban area, and whilst 
the road layout reflects when it was built it is still functional and fit for purpose. 
There is no indication from Highways Officers that the surrounding roads and 
junctions are not capable of assimilating the proposed traffic the development 
would generate, which is therefore concluded acceptable in terms of the 
requirements of paragraph 111 as above. There are concerns from local 
residents that the existing parking and access issues associated with the 
Primary School to the north of the site will be exacerbated by new development. 
Whilst this is an existing issue, and it is not for new development to mitigate 
existing problems, a surface car park has recently been erected at the north-
east corner of the larger parcel of land, and the redesign of the layout has set 
dwellings back from the facing frontage on Wordsworth Avenue, accessing 
them from a shared driveway accessed from the retained cu-de-sac, rather than 
directly from that street, lessening the potential for dispute with parked cars and 
retaining available on-street parking. 
 

112.    Subject to the condition suggested by Highways Officers, this aspect of the 
proposal is considered acceptable when considered against the requirements 
of CPD Policy 21, the adopted Parking and Accessibility SPD, and part 9 of the 
Framework. 

 
 
Design and Layout 
 
113.   Policy 29 of the CDP outlines that development proposals should contribute 

positively to an area’s character, identity, heritage significance, townscape and 
landscape features, helping to create and reinforce locally distinctive and 
sustainable communities. Parts 12 and 15 of the NPPF also seek to promote 
good design, while protecting and enhancing local environments. Paragraph 
130 of the NPPF also states that planning decisions should aim to ensure 
developments function well and add to the overall quality of the area and 
establish a strong sense of place, using streetscapes and buildings to create 
attractive and comfortable places to live, work and visit. 
 



114.   The application was presented to the Design Review Panel as a requirement of 
Policy 29. The panel gives an overarching assessment of design and layouts 
and is formed of internal consultees. Assessment of the scheme as first 
submitted accrued 7 red scores against the 12 questions, with criticism that; the 
scheme did not integrate into its surroundings and enclosed the well-used 
footpath, further detail of the affordable offer was required, and the scheme did 
not create a place of locally inspired or otherwise distinctive character or take 
advantage of existing landscaped areas. There were criticisms of the highways 
implications including some basic dimensions, a lack of visitor parking, and a 
lack of definition between public and private space.  
 

115.    A significant redesign was undertaken to address these criticisms, with an area 
of green space introduced to the north part of the larger parcel, opposite the 
Primary School, with an indicated play area on it. The public footpath has open 
space introduced alongside it, with the adjacent dwellings changed from two 
storey to bungalows, opening out the previous tunnel effect to provide a more 
open route of safer appearance. Negotiations with the Affordable Housing 
officer has resulted in an evidenced scheme of 10% (7no.) of units, to be 
secured through a S106 Agreement, in the form of Discount Market Sale and 
First Homes ensuring CDP Policy and NPPF compliant affordability across all 
levels. The character of the development is a balance between reflecting the 
better design elements of the surrounding estate, such as through the use of 
an appropriate and restricted materials palette and the use of simple elevational 
treatments. This element of the scheme could potentially be improved, but it is 
acknowledged that the scheme presented is acceptable in its context. The 
transit route across the larger parcel of land has been redesigned to prevent 
potential security issues from screened areas around that unit, with clear 
demarcation and defensibility of public and private spaces offered in the form 
of diamond rail fencing. Highway dimensions have been altered to meet 
adoptable standards, with visitor parking included to required standards. An 
issue with a junction visibility splay has been designed out.  
 

116.   The scheme was re-presented to the Design Review Panel, with all but one 
issue – character being attributed upgraded scores. Further discussions have 
been held on this remaining issue, with a simplified schedule of materials 
proposed and accepted to better reflect the surrounding character of the area 
whilst still being appropriate to the modern house types proposed. This 
approach is accepted.  
 

117.    In short, the significantly redesigned scheme is considered to address the poor 
scores given it its original iteration. 
 

118.    Reflecting criticism of earlier iterations of the scheme, and the requirements of 
the Police Architectural Liaison Officer, fences separating rear gardens are 
1800mm high boarded structures, ensuring privacy and security, a significant 
improvement. 

 
 
Residential Amenity  
 



119. Policies 29 and 31 of the CDP outline that developments should provide high 
standards of amenity and privacy, minimise the impact of development upon 
the occupants of existing adjacent and nearby properties and not lead to 
unacceptable levels of pollution.  Policy 32 seeks to ensure that historic mining 
legacy and general ground conditions are suitably addressed by new 
development.  A Residential Amenity Standards Supplementary Planning 
Document (SPD) has also been adopted by the Council. The aforementioned 
policies and SPD can be afforded significant weight. Parts 12 and 15 of the 
NPPF, which require that a good standard of amenity for existing and future 
users be ensured, whilst seeking to prevent both new and existing development 
from contributing to, or being put at unacceptable risk from, unacceptable levels 
of pollution.  
 

120.    The introduction of the green space and play space on the north boundary of 
the larger parcel of land gives the opportunity to separate the residential 
dwellings from the functions of the school, there being hard surfaced play areas 
facing the site within the school grounds, and the inevitable disruption the 
beginning and end of the school day brings. The school has ‘Keep Clear’ road 
markings outside its access/egresses, but there are no parking restrictions on 
surrounding roads. A new 28 space surface car park has recently been erected 
opposite the school on the north boundary of the larger parcel of land, designed 
to address parking problems. It is not for the development to further address 
these existing problems.  
 

121.    Policy Officers have queried whether the open space could be better located 
centrally in the development. It is however considered that the siting opposite 
the school serves both the proposal and wider existing community better, 
notwithstanding that this area of the site is compromised for new build 
development by the presence of an underground sewer easement. 
 

122.    The larger parcel of land is bisected by existing hard surfaced paths that pass 
either side of the hot food take away unit, which connect Wheatley Terrace to 
Shakespeare Street, providing connection not just between the streets and to 
the food outlet, but also providing permeability through the estates to the school 
and the village centre facilities beyond to the north-east and in the other 
direction west, to the Community Nursery. This through route has been retained 
and set within an area of planted open space. The private shared drive 
proposed along the north edge. 
 

123.    For specific relationships, guidance within the SPD advocates separation 
distances of 21m between facing principal elevations and 18m between facing 
bungalows, 13m between principal and two storey gable elevations and 10m to 
a single storey. It is advised that additional separation may be required where 
there are changes in levels across a site.  

 
124.    The two parcels of land are broadly flat and are surrounded by existing 

residential dwellings. The guidance in the SPD is assessed on this basis. The 
development meets or exceeds the required distances for the proposed 
dwellings in all but two relationships. There is a rear facing separation of plots 
40 and 43 which is 1m under the required 21m.  



 
125.   On the site of the former depot, the rear of 67 Johnson Estate faces towards the 

side elevation of plot 59 which proposes a ‘Dalkey’ house-type, with a 
separation distance of 11.9m, where the SPD suggests 13m as appropriate. 
The Dalkey is a 4-bed two storey dwelling with a side door and secondary side 
window on the ground floor, and an en-suite wc window on the first floor. The 
dwellings in Johnson Estate that back onto this part of the development site 
have high rear boundaries, with the applicant’s boundary plan proposing only 
to replace or repair such boundary markers ‘as deemed necessary’. The ground 
floor openings will be visually screened by the existing boundary marker. The 
upper floor window serving the en-suite WC will be obscure glazed. The existing 
and proposed dwellings are broadly equidistant from the boundary. With the 
shortfall relating to guidance rather than an absolute requirement and taking 
into account the specifics of the proposed relationship including the use of 
obscure glazing, it is not of such significance that a refusal could be sustained 
on this issue. It is noted that no representation has been received from the 
existing dwelling.  
 

126.    There have been specific complaints for separation distances in respect of 
privacy and loss of light from 30 Burns Street and from the bungalows at 
Peterlee Cottages, south of the hot food take away. In Burns Street the 
separation distances range from 27m to 35m, significantly in excess of the 
guidance. The concern from Peter Lee Cottages was in respect of two storey 
dwellings being proposed behind existing bungalows. The required 21m 
separation is achieved for this relationship, with existing and proposed 
dwellings both enjoying long gardens. 
 

127.    Concern has been raised for the relationship of plot 19 to the existing hot food 
take-away. The take-away has no openings facing the proposed dwelling. A 
cowled vent on the roof faces away from the proposed neighbour. The Glin 
house-type proposed is a 2 storey 3 bed semi-detached unit, with no side door 
and obscure side windows serving a wc on the ground floor and a bathroom on 
the first floor and a separation of 3m. The boundary markers have been 
relocated to remove a screened tunnel between the commercial and residential 
units for security. No objection has been received for the relationship from 
Environmental Health Officers. 
 

128.    The proposal maintains existing rear garden and garage access for properties 
presenting rear boundaries to the open space behind Wheatley Terrace. 
 

129.    Amended to reflect concerns relating to the layout as first submitted, and subject 
to the imposition of a condition requiring the installation & retention of obscured 
glazing noted above, the proposed layout is considered to meet reasonable 
expectations for residential amenity following the requirements of Policies 29 
and 31 of the SPD and the guidance in the Residential Amenity Standards SPD. 
 

130.    Environmental Health (Air Quality) consider for the operational phase of the 
development that site suitability is not likely to be an issue and air quality is 
likely to be good. However, there are residential amenity impacts from the 
construction period given the relationship to surrounding dwellings. They have 



indicated additional detail required to inform the proposed Construction 
Management Plan. These have been provided and are under consultation as 
this report is written. The nature of the additional information is such that it is 
not fundamental to the consideration of the application and would not affect 
assessment of the planning balance. Member will be updated of any 
amendments required.  A condition is proposed to require the necessary 
Construction Management Plan. 
 
 

Landscape and Visual Impact 
 
131.  Policy 39 of the County Durham Plan states proposals for new development will 

be permitted where they would not cause unacceptable harm to the character, 
quality or distinctiveness of the landscape, or to important features or views. 
Proposals would be expected to incorporate appropriate measures to mitigate 
adverse landscape and visual effects.  Policy 26 outlines developments are 
expected to provide new green infrastructure and ensure provision for its long-
term management and maintenance. Similar requirements are outlined in 
Policy 29. Policy 40 seeks to avoid the loss of existing trees and hedgerows 
unless suitable replacement planting is provided. Parts 12 and 15 of the NPPF 
promotes good design and sets out that the planning system should contribute 
to and enhance the natural and local environment. 
 

132.   The County Landscape Officer considers the proposal would bring about 
significant landscape and visual effects locally, which considering the existing 
landscape baseline would bring some harm, and that this harm is applicable to 
consideration of CDP Policies 6, 29, 39 and 40 unless the benefits of the 
development clearly outweigh that harm.  The Arboricultural Officer does not 
consider that the proposed scheme offers appropriate mitigation for the high 
number of trees proposed to be removed. 
 

133.   With both formal and incidental open spaces in the development the submitted 
Landscape Plans show a considered approach to using the available land to 
facilitate a considered landscaping scheme that will be a positive feature in the 
public domain, with a row of street trees proposed around the outer boundaries 
of the larger area of proposed POS opposite the school. This area is then 
grassed and includes a Children’s Play area in one corner. The overlooking 
new dwellings provide natural surveillance, with the land a facility, and the 
planting, an appropriate feature. For the open space including the retained 
footpath between Wheatley Terrace and Shakespeare Street/Byron Street, the 
footpath is proposed to be tree lined to the north, reinforcing and giving an 
attractive appearance to the frontage of plots 53/54/55, reinforcing the 450mm 
boundary marker separating those dwellings shared private drive from the POS. 
The area of the site proposed built on the former Maintenance Depot and the 
cul-de-sac on the smaller parcel of land use trees to make positive features of 
some of the more awkward corners of the unusually shaped land. Tree Officers 
had offered criticism of some of the tree species proposed. Amended plans 
have been submitted. 
 



134.    It is the nature of building on green spaces that there will intrinsically be harm. 
This harm is acknowledged as described by the Landscape Officer. Planning 
Officers consider that the revisions to the scheme including extended open 
space and the considered nature of the landscaping scheme proposed on this, 
and in new residential plots goes as far as it can to mitigate this harm. 
Nonetheless, there is still some elements of conflict with Policies 6c, 29, 39 and 
40:  

 Policy 6c of the CDP required development not to ‘result in the loss of 
open land that has recreational, ecological or heritage value, or 
contributes to the character of the locality which cannot be adequately 
mitigated or compensated for’. The suggested compensations are 
discussed in the open space elements of this report. 

 CDP Policy 29 is framed for this subject very much at ensuring the 
quality of the new development rather than protecting what is being 
displaced. 

 For CDP Policy 30, the proposals for the new development incorporate 
appropriate measures to mitigate adverse landscape and visual effects, 
with the harm to the character, quality or distinctiveness of the landscape 
unacceptable reduced proportionately. 

 Policy 40’s requirement that ‘Proposals for new development will not be 
permitted that would result in the loss of, or damage to, trees of high 
landscape, amenity or biodiversity value unless the benefits of the 
proposal clearly outweigh the harm’ to be assessed in the planning 
balance. 

  
 

Drainage and Flood Risk 
 
135.  Policies 35 and 36 of the CDP relate to flood water management and foul water 

infrastructure. Policy 35 requires development proposals to consider the effects 
of the scheme on flood risk and ensure that it incorporates a Sustainable 
Drainage System (SuDs) to manage surface water drainage. Development 
should not have an adverse impact on water quality. Policy 36 seeks to ensure 
that suitable arrangements are made for the disposal of foul water. National 
advice within the NPPF and PPG with regard to flood risk advises that a 
sequential approach to the location of development should be taken with the 
objective of steering new development to flood zone 1 (areas with the lowest 
probability of river or sea flooding).  When determining planning applications, 
local planning authorities should ensure flood risk is not increased elsewhere 
and only consider development appropriate in areas at risk of flooding where a 
sequential test and in some instances an exception test are passed, informed 
by a site-specific flood risk assessment.  
 

136.    For Surface Water, Drainage Officers as the Local Lead Flood Authority have 
advised approval of the proposed surface water management for the 
development as set out in the Flood Risk Assessment and Drainage Strategy 
of 2nd February 2024 - Rev A. The applicants have provided additional data to 
show that the provision of surface water attenuation to limit flows to QBAR 
greenfield run-off rate, preventing the risk of flood due to the development. The 
hydraulic calculations consider 10% urban creep in addition to the 45% climate 



change allowance. The hydraulic calculations should be submitted for audit. 
Calculations include a 10% allowance for urban creep for plot areas. 
 

137.    A Surface Water Management Plan is provided within an updated Flood Risk 
and Drainage Strategy. 
 

138.    Northumbrian Water have confirmed approval of the submitted approach to foul 
drainage, to be secured by a condition. The advice of this consultee and 
imposition of the condition is considered to bring compliance with Policy 36 of 
the CDP and the relevant sections of parts 14 and 15 of the NPPF. 

 
139.   The applicant has engaged with both the Drainage consultees and provided the 

necessary changes to ensure that the scheme meets requirement for surface 
and foul water control, bringing compliance with the requirements of Policies 35 
and 36 and parts 14 and 15 of the Framework. 
 
 

Ecology and Biodiversity Net Gain  
 
140.  The requirements of Schedule 14 of the Environment Act 2021, as inserted into 

Schedule 7A of the Town and Country Planning Act 1990, apply to all planning 
applications for major development unless falling under one of the listed 
exemptions, none of which apply here. This application is legally required to 
deliver biodiversity net gains of at least 10%.  
 

141.  CDP Policy 41 seeks to secure net gains for biodiversity and coherent 
ecological networks, and NPPF Paragraph 180 d) advises that planning 
decisions should contribute to and enhance the natural and local environment 
by minimising impacts on and providing net gains for biodiversity. NPPF 
Paragraph 186 d) also advises that opportunities to improve biodiversity in and 
around developments should be integrated as part of their design, especially 
where this can secure measurable net gains for biodiversity or enhance public 
access to nature where this is appropriate. 
 

142.  The application is supported by a Biodiversity Net Gain Assessment and a 
completed version of DEFRA’s Biodiversity Metric. These documents quantify 
the Net Bio-diversity loss of the development from the removal of the existing 
trees and managed grassland and allows calculation of the required 10% gain. 
Therefore, the application fulfils the requirements of Schedule 14 of the 
Environment Act 2021 (as inserted into Schedule 7A of the Town and Country 
Planning Act 1990), CDP Policy 41 and NPPF Paragraphs 180 d) and 186 d).   
 

143.  The granting of planning permission would be subject to a biodiversity gain 
condition which requires the developer to submit and agree a Biodiversity Gain 
Plan with the Local Planning Authority. Planning conditions are normally 
imposed on the grant of planning permission under section 70 (1) and section 
72 of the Town and Country Planning Act 1990.  However, the biodiversity gain 
condition has its own separate statutory basis as a planning condition under 
Paragraph 13 of Schedule 7A of the Town and Country Planning Act 1990 and 
would be included separately to the list of conditions recommended by Officers 



on the decision notice. In this instance, the County Ecologist has agreed the 
applicant’s approach to delivering BNG through the purchase of off-site 
biodiversity units from a third party seller. These units will need to be of a 
specific distinctiveness type to ensure that ‘trading rules’ are met, i.e. that the 
biodiversity gain is delivered in a similar typology to that lost. To meet the 
trading rules, we will need to mitigate the following off-site: ‘Other neutral 
grassland’ (medium distinctiveness grassland): 8.83 units, and ‘Individual 
Trees’ 0.08 units. This approach is sufficient to deliver a BNG and will be 
detailed out when the applicant comes to discharge the biodiversity gain 
condition. 
 

144.   This approach brings compliance with the requirements of Policy 41 and the 
advice in part 15 of the Framework. 
 

 
Planning Contributions  
 
145.  CDP Policy 25 states that new development will be approved where any 

mitigation necessary to make the development acceptable in planning terms is 
secured through appropriate planning conditions or planning obligations. Such 
mitigation will relate to the provision, and/or improvement, of physical, social 
and environmental infrastructure taking into account the nature of the proposal 
and identified local or strategic needs.  
 

146.  Policy 25 goes on to state that developers will be required to enter into Planning 
Obligations which are necessary to make the development acceptable, directly 
related to the development, and fairly and reasonably related in scale and kind 
to the development, in order to secure the mitigation that is necessary for a 
development to be acceptable in planning terms. These tests are set out as 
statutory tests in regulation 122 of the Community Infrastructure Levy 
Regulations (as amended by the 2011 and 2019 Regulations) and as policy 
tests in the National Planning Policy Framework. In this regard, CDP Policy 25 
reflects NPPF Paragraphs 55 and 57. 
 

147.   Those matters proposed to be addressed by Legal Agreement, and an 
assessment of how they perform against the tests is set out below, in four topic 
areas: Affordable Housing, Public Open Space, Education and Healthcare. 

 
 
Affordable Housing Provision  
 
148.   Policy 15 of the CDP (Addressing Housing Need) requires new development to 

contribute towards meeting the needs of the county’s existing and future 
residents. It requires all qualifying new housing proposals to provide a 
percentage of Affordable Housing which is accessible, affordable and meets 
the needs of those residents unable to access the open housing market. 
 

149.  Affordable Homes have been spread across the scheme as shown in the 
revised Housing Layout (Dwg No. 2215.04.01 Rev F) and Affordable Housing 



Plan (Dwg no. 2215.09.04 Rev D). The necessary alterations have been made 
to the Affordable Housing Statement to reflect these changes (Rev B). 
 

150.    Similarly, the breakdown and discount levels outlined in the submitted 
Affordable Housing Statement (Rev B), as 5 discounted sale and 2 first homes 
are considered acceptable.  Affordable Housing Officers comments confirm that 
the proposed scheme is acceptable and therefore compliant with the relevant 
requirements of Policy 19 and part 5 of the Framework. 
 

151.   The provision of Affordable Housing within a development is essential for it to 
be considered acceptable, both for the Development Plan and for National 
Planning Policy. To this end its inclusion with a legal agreement is considered 
to make the development acceptable, with the assessment of the details of the 
required provision against the criteria of Policy 15 and the Council’s systemised 
adopted approach for this topic ensuring it is directly related to the 
development, and fairly and reasonably related in scale and kind to the 
development, in line with the standard tests. 

 
 
Public Open Space Provision 
 
152.   Policy 26 (Green Infrastructure) of the CDP states that development proposals 

will not be permitted that would result in the loss of open space or harm to green 
infrastructure, unless the benefits of the development clearly outweigh that loss 
or harm and assessment has been undertaken which has clearly shown the 
open space or land to be surplus to requirements. It goes on to set out that new 
residential developments will be required to make provision for open space to 
meet the needs of future residents having regard to the standards of open 
space provision set out in the Open Space Needs Assessment (OSNA). Where 
it is determined that on-site provision is not appropriate, the Council will require 
financial contributions to be secured through planning obligations towards the 
provision of new open space, or the improvement of existing open space 
elsewhere in the locality. Paragraph 98 of the NPPF highlights that access to a 
network of high-quality open spaces and opportunities for sport and physical 
activity is important for the health and well-being of communities. Paragraph 
127 requires amongst its advice that developments function well and optimise 
the potential of the site to accommodate and sustain an appropriate amount 
and mix of development (including green and other public space).  
 

153.   The Council’s Open Space Needs Assessment (OSNA) 2018 is considered the 
most up to date assessment of need. It identifies the five typologies (allotments; 
amenity/natural greenspace; parks, sports and recreation grounds; play space 
(children) and play space (youth)), sets out requirements for public open space 
on a population pro rata basis and whether provision should be either within the 
site, or through a financial contribution towards offsite provision, in lieu taking 
into consideration factors such as the scale of the development, existing 
provision within suitable walking distances and the level of contribution sought. 
 

154.   The layout plans have been amended from the original submission, and now 
proposes some amenity open space and play space in the northern part of the 



site, and this has also resulted in a reduction in the no. of units to 73. The layout 
includes 80.30m2 play space and a total of 2,173.64m2 amenity open space. 
Requirements for open space as detailed in the OSNA and the Developer 
Contributions SPD include for a range of typologies that the development is 
likely to create demand for but that cannot be included on the space available. 
To this end an additional contribution of £115,486.80 towards improving the 
quality of the existing facilities and open space within the area, is requested 
and offered included in the s.106 agreement that would be signed by the 
Council and the developer before any consent is issued. 
 

155.    The provision of quality appropriately sited specified public open space is a 
requirement of both Policies 26 and 29 being therefore required to make the 
development acceptable. The use of the OSNA calculator ensures the 
proposed on and off-site provision is directly related to the development, and 
fairly and reasonably related in scale and kind to the development The 
mitigation is necessary for the development to be acceptable in planning terms. 
 

 
Education 
 
156. NPPF Paragraph 97 recognises the need for planning decisions to ensure an 

integrated approach when considering the location of new housing and to plan 
positively for the provision and use of community facilities and local services. It 
is important that a sufficient choice of school places is available to meet the 
needs of existing and new communities. Paragraph 99 goes on to advise that 
it is important that a sufficient choice of school places is available to meet the 
needs of existing and new communities.  
 

157.  The Council’s Education Provision Lead Officer has advised that there is 
capacity within the primary education system in the area. This is worked out on 
an area basis rather than school by school, which may result in some schools 
being oversubscribed whilst others have capacity, as appears to be the case in 
this instance. With an established, systemised approach to quantifying need 
and mitigation, Officers do not consider a demand for mitigation could be 
reasonably sustained. 
 

158.    Education Officers have identified a requirement for secondary education, as 
detailed in their response above. Using the established methodology to 
estimate the shortfall the proposed development will generate which includes a 
5% buffer, a sum of £243,120 is requested. This is considered to meet the 
required tests, being directly related to the number of secondary school age 
children the development is likely to generate, with the standard methodology 
ensuring the sum is fairly and reasonably related in scale and kind to the 
development, with the mitigation being necessary for the development to be 
acceptable in assessment against the requirements of the Development Plan 
and the NPPF. 
 

159.  This application has been lodged with the Council for some time, held in the 
first instance for the developer to provide Ecology information, and then with 
the scheme amended to reflect consultees concerns. In the interim the Council 



have recently adopted a Development Viability, Affordable Housing and 
Financial Contributions SPD (2024) which extends requirements of this issue 
to provide nursery, SEND and post-secondary requirements, which were not 
requested of the applicant with their pre-submission enquiry. The applicant has 
however agreed to contribute these additional mitigations, as detailed in their 
statement above, reflecting their commitment to the development and the local 
community.  Accordingly, a contribution of £65,504 is to be made towards 
SEND provision. 
 

160.   Ultimately, the inclusion of the mitigation within the legal agreement brings Policy 
compliance in mitigating the impacts of development and sits neutral within the 
planning balance.  
 

 
Health Care  
 
161.  The village is served by the East Durham Medical Group in Wheatley Hill which 

is located around 500m (path) from the larger parcel of land, at the eastern end 
of the village centre. The NHS North-East and North Cumbria Integrated Care 
Board have confirmed that this practice falls within the Durham Coast Primary 
Care Network which are at full capacity and would require additional space to 
deliver their services to an increased number of patients. Therefore, they 
recommend that a financial contribution, which has been adjusted using their 
standard calculator to request a sum of £35,259 would be required to provide 
additional / extended accommodation to mitigate the impact of the development 
and provide additional capacity for local GP surgeries. This figure is calculated 
using the NHS Property Service build cost rate of £3,000 per square metre, with 
a likely average occupancy of 2.3 people per dwelling resulting in the 
development increasing patient numbers by 179. The necessity of this 
mitigation is reinforced in the comments of Durham County Council’s Public 
Health Team. 
 

162.    Considering the required tests; the contribution to mitigate the specific identified 
shortfall is necessary to make the development acceptable in planning terms, 
reflecting the social and economic objectives of the NPPF as set out at 
paragraph 8 and detailed in part 8, paragraph 96 to address identified local 
health needs. The assessment of the capacity of the local surgery within the 
context of the surrounding health care network ensures the requested 
mitigation is directly related to the development; and use of the standardised 
calculator means it is fairly and reasonably related in scale and kind to the 
development. 
 

163.    The lack of dental services capacity in the village and generally is a concern of 
some objectors. The NHS advice is very specific in the detail of the medical 
practices that are proposed mitigated, as required by the tests required to 
secure s.106 monies. It does not provide for dental surgeries. ‘Primary dental 
services are one of the four pillars of the primary care system in England, along 
with general practice, primary ophthalmic services (eye health) and community 
pharmacy. These services use a ‘contractor’ model of care, which means that 
almost all NHS primary care services are delivered by independent providers 



contracted to the NHS’ (*Kingsfund.org. 11 Oct. 2023). The nature of the 
organisation of dental provision is such that at present there is no mechanism 
to secure a form of mitigation that could allow for new demands for additional 
capacity. Beyond the control of the planning system, this issue is considered 
neutral in the planning balance. 
 
 

Mental Health 
 

164.    In addition to consideration of formal healthcare matters, above, residents also 
have raised concern for the loss of the existing green space for the mental 
health and informal recreation benefits it brings – although it is also contended 
that the open space attracts anti-social behaviours too. These benefits are 
accepted and acknowledged. The green space appears well maintained, with 
tree and bulb planting complimenting its visual amenity. Whilst there are other 
areas of green space in the area, these are generally restricted in size and not 
easily accessible.  
 

165.   The amended development provides for two areas of green space, one 
proposed to include play equipment, but significantly reduced in size from those 
currently available. As discussed elsewhere in this report, the development 
seeks to mitigate the further loss of open space through paid mitigation to allow 
the Council or local bodies to upgrade and add to existing open space and 
informal leisure facilities through the payment of £115,486.80 specific to such 
in the s.106 agreement. Whilst the upgraded or additional replacement facilities 
may not be as convenient for current users of the site, this is a standard 
methodology for mitigating these types of harm. To this end this matter is 
attributed neutral weight in the planning balance. 

 
 
Other Matters 
 
Meeting the Needs of Older People and People with Disabilities 
 
166.  The submitted scheme shows the required 66% M4(2) () (accessible and 

adaptable dwellings) compliance and 10% of the scheme, i.e. 7 units to be 
implemented as bungalows – the ‘Moy’ house-type. These are spread across 
the development, reflecting the advice in part 8 (Promoting healthy and safe 
communities), paragraph 96 of the NPPF to design places that ‘promote social 
interaction, promote social interaction, including opportunities for meetings 
between people who might not otherwise come into contact with each other’. 
This brings compliance with the relevant elements of Policy 15 of the CDP. 

 
 
Footpaths 
 
167.  In relation to public footpaths, Policy 21 (Delivering Sustainable Transport) 

seeks in part to; deliver, accommodate, and facilitate safe sustainable modes 
of transport, reflecting the advice in part 9 of the NPPF. Footpaths Officers have 
noted that there is only one footpath affected which is footpath 13 and seek to 



ensure that there is no encroachment onto the footpath from the proposed 
dwellings, with future homeowners must be aware that any vegetation growth 
from their property onto the footpath is their responsibility and not that of the 
council. The footpath must remain open during the construction of the 
properties. Whilst there are mechanisms to ensure the latter, the potential for 
overgrowing vegetation is beyond the remit of this application, it being noted 
that the redesign of the scheme has separated the boundaries of the proposed 
adjacent dwellings from the path through the inclusion of an area of open space 
that should prevent this eventuality – but more importantly avoids a narrow 
pedestrian tunnel that could challenge perception of pedestrian safety. This 
effect is further enhanced by the siting of bungalows adjacent the path, with is 
a well-used route between Shakespeare Street and Wordsworth Avenue – and 
both the Primary School and an adjacent area of grassed open space. It is 
envisaged that a barrier would be needed to the front of plot 41 to obstruct 
alternate informal pedestrian access and trespass between the new surface car 
park and across the front of plots 37-41, this being shown as a diamond kick 
rail fence, 0.45m high. The nature of this fence could be reviewed once the 
development is operational if this boundary marker is not sufficient to deter 
trespass. The suggested fencing will compliment that of the recently 
implemented surface car park. 
 

168.    The revised scheme is considered to better ensure that the existing right of way 
remains a safe and attractive route for pedestrians on this essential link 
between the school and the streets to the south-east of the site. Officers 
conclude compliance with the relevant elements of Policy 21 of the CDP for the 
effects of the development on footpath 13. 

 
 
Heritage and Archaeology 
 
169.    For matters relating to Heritage and Archaeology, Policy 44 (Historic 

Environment) of the CDP sets out development will be expected to sustain the 
significance of designated and non-designated heritage assets, including any 
contribution made by their setting. Development proposals should contribute 
positively to the built and historic environment and should seek opportunities to 
enhance and, where appropriate, better reveal the significance and 
understanding of heritage assets whilst improving access where appropriate. 
The County Archaeologist has confirmed that the previous development on the 
site would have removed any archaeological interest in the site. There are no 
designated or non-designated heritage assets in the vicinity of the site. The 
proposals are considered to have no implications for Policy 44. 

 
 
Contamination 
 
170.   Policy 32 of the CDP requires development to demonstrate that contamination 

and unstable land issues can be satisfactorily addressed by appropriate 
mitigation measures and that the site is suitable for the proposed use and does 
not result in unacceptable risks which would adversely impact on the 
environment, human health and the amenity of local communities. 



 
171.   Environmental Health (Contamination) Officers concur with the submitted 

reports that identify the need for site remediation, suggested suitable conditions 
and informatives. These are considered relevant and necessary and are 
appended at the end of this report. Compliance is concluded with the 
requirements of Policy 32 and the relevant elements of part 15 of the 
Framework. 

 
 
Existing rear Garden Fences 
 
172.    Councillor Miller passes on concerns that there would be cost to existing 

residents if existing rear boundary fences are removed. A common concern 
where new development is proposed to back onto existing rear gardens, the 
applicant’s boundary treatments plan indicates that existing boundaries will be 
assessed and repaired or replaced as necessary. This avoids a usual 
convention of erecting a separate and duplicate boundary, leaving an 
unmanaged channel in between. Officers are satisfied with the proposal.  
 

Water Pressure 
 
173.    Some objectors are concerned that the new development may affect water 

pressure in the area, with some contending this is a problem in the area, and 
some not. No evidence has been submitted to illustrate a problem and 
Northumbrian Water do not mention any issues in their response. This topic is 
given no weight on this basis. 
 
 

Local Employment 
 
174.    In the Applicant’s Statement the developer details a commitment ‘to provide 

‘Local Jobs for Local People’ and offer priority of employment to those living 
within 2 miles of each site, ensuring that the benefit of jobs and spend go to 
directly to the local community’. This is a positive aspect of the proposals, and 
whilst it would not be secured by any approval, nonetheless it is attributed a 
degree of positive weight in the Planning assessment, proportionate to it not 
being formally secured. 

 
 
Depreciation 

 
175.    Objectors’ concerns that the development has the potential to depress 

surrounding house prices is not a material Planning consideration.  
 
 
  



 

CONCLUSION 

 
 
176.  Section 38(6) of the Planning and Compulsory Purchase Act 2004 sets out that 

planning applications be determined in accordance with the development plan 
unless material considerations indicate otherwise. The NPPF is a material 
consideration in planning decisions. 
 

177.  In this instance, it is concluded that the weight to be attributed to the supply of 
new dwellings outweighs the remaining harm from the loss of existing public 
open space and existing landscape features when considering the planning 
balance. 
 

178.   The scheme presents a modern infill development in a sustainable location 
within a sustainable settlement. Where the requirements for mitigation have 
been identified they can be addressed through the imposition of conditions and 
a legal agreement. 
 

179.    In terms of the requirements of the NPPF, the development represents 
sustainable development, will assist in delivering a sufficient supply of homes, 
whilst promoting healthy and safe communities, including an acceptable 
approach to sustainable transport through using principals aimed at achieving 
well-designed places and within the context of the site meeting the challenge 
of climate change, flooding and coastal change. For the topic of conserving and 
enhancing the natural environment, the scheme provides an appropriate 
mechanism to ensure the required bio-diversity net gain. Identified landscape 
harms, intrinsic in the development of green space are part mitigated by the 
inclusion of open space, play equipment and an appropriate planting scheme 
as well as a financial contribution for open space provision or enhancement, 
but are the main harm identified in this assessment of the planning balance.  
This harm is considered to be outweighed by the above benefits of the 
development. 
 

180.    The Durham County Plan, as the ‘development plan’ sets out through its policies 
a systemised and detailed approach reflecting the National requirements. No 
elements of the assessment of Policies nor the comments of Consultees, 
statutory, internal or public have raised any issues that alone or cumulatively 
are considered to outweigh the principal benefit of increased housing supply. 
 

 

PUBLIC SECTOR EQUALITY DUTY  

 
181.  Section 149 of the Equality Act 2010 requires public authorities when exercising 

their functions to have due regard to the need to i) the need to eliminate 
discrimination, harassment, victimisation and any other prohibited conduct, ii) 
advance equality of opportunity between persons who share a relevant 
protected characteristic and persons who do not share it and iii) foster good 



relations between persons who share a relevant protected characteristic and 
persons who do not share that characteristic.  
 

182.  In this instance, officers have assessed all relevant factors and do not consider 
that there are any equality impacts identified. 

 
 

RECOMMENDATION  
 

That the application be APPROVED subject to the completion of a legal agreement 
under Section 106 of the Town and County Planning Act 1990 (as amended) to secure: 
 

 Affordable Housing Provision – 7 no affordable housing units (consisting 2 First 
Homes and 5 Discount Market Sale as detailed within the submitted Affordable 
Housing Statement Rev B) 

 Education - contribution of £243,120 to facilitate the provision of additional 
teaching accommodation and an additional £65,504 SEND provision. 

 Health - contribution of £35,259 towards local healthcare improvements  

 Public Open Space - contribution of £115,486.80 towards improving the quality 
of the existing facilities and open space within the area. 
 

And subject to the following conditions:  
 

1. The development hereby permitted shall be begun before the expiration of three 
years from the date of this permission.   
 
Reason: Required to be imposed pursuant to Section 91 of the Town and 
Country Planning Act 1990 as amended by the Planning and Compulsory 
Purchase Act 2004. 
 

2. The development hereby approved shall be carried out in accordance with the 
following plans: 

 
BNG Assessment 
Detailed Landscape  1/3 
Detailed Landscape 3/3 
Detailed Landscape 2/3 
Housing layout 
Boundary treatments 
Highway closure plan 
Adoption plan 
Affordable housing 
Management / public open space plan 
Proposed Levels (Sheet 1) 
Proposed levels (Sheet 2) 
Shed details 
353 House Type plans (Urban) 
250 House Type plans (Urban) 
254 House Type plans (Urban) 

 
v.9 
5062/2 rev.B 
5062/4 rev.B 
5062/3 rev.B 
2215.04.01 (Rev F) 
2215.06.01 (Rev C) 
2215.09.02 (Rev E) 
2215.09.03 (Rev B) 
2215.09.04 (Rev D) 
2215.09.05 (Rev B) 
21 (Rev P3) 
22 (Rev P3) 
SD705 
21-353-U-0001 (Rev C04) 
21-250-U-0001 (Rev C03) 
21-254-U-0001 (Rev C03) 

 
20/08/24 
20/08/24 
20/08/24 
20/08/24 
07/06/24 
07/06/24 
07/06/24 
07/06/24 
07/06/24 
07/06/24 
07/06/24 
07/06/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 



 
Reason: To define the consent and ensure that a satisfactory form of 
development is obtained in accordance with Policies 6, 15, 19, 21, 25, 26, 29, 
31, 32, 35, 36, 39, 40, 41, 44, Development Viability, Affordable Housing and 
Financial Contributions SPD (2024), Residential Amenity Standards SPD 
(2023), Parking and Accessibility SPD (2023), County Durham Building for Life 
SPD (2019)  of the County Durham Plan and Parts 2, 4, 5, 8, 9, 11, 12, 14, 15 
of the National Planning Policy Framework. 
 

3. No dwelling shall be occupied until full engineering, drainage, street lighting and 
constructional details of the streets proposed for adoption by the Local Highway 
Authority, including traffic calming measures have been submitted to and 
approved in writing by the Local Planning Authority. Thereafter, the 
development shall be constructed in accordance with the approved details. 
 
Reason: In the interests of highway safety in accordance with Policies 6, 21 
and 29 of the County Durham Plan and Part 9 of the National Planning Policy 
Framework. 
 

4. Before any dwelling on the eastern parcel of land is occupied, the applicant 
must submit details of the proposed playspace to include, but not restricted to, 
details of any equipment, surfacing, boundary markers and a scheme of 
ongoing maintenance and a schedule for the full implementation to be 
submitted to and approved in writing by the Local Planning Authority, with the 
agreed scheme thereafter being implemented in full.  
 
Reason: to ensure the mitigations for the loss of existing open space are 
implemented to result in a sustainable development as required by Policy 29 of 
the Durham County Plan and Part 15 of the National Planning Policy 
Framework. 
 

350 House Type plans (Urban) 
354 House Type plans (Urban) 
355 House Type plans (Urban) 
358/9 House Type plans (Urban) 
360 House Type plans (Urban) 
450 House Type plans (Urban) 
454 House Type plans (Urban) 
E. V. Charging point installation details 
Permeable block paving detail 
1800mm high close boarded timber 
fence 
600mm high post and wire fence 
Sales garage details 
3m x 6m internal dimension detached 
single garage details 
3m x 6m internal dimension detached 
double garage details 
Strategy for Remedial Works  

21-350-U-0001 (Rev C05) 
21-354-U-0001 (Rev C05) 
21-355-U-0001 (Rev C06) 
21-358/9-U-0001 Rev C03 
21-360-U-0001 (Rev C04) 
21-450-U-0001 (Rev C03) 
21-454-U-0001 (Rev C06) 
NSD251 (Rev B) 
NSD715 
SD-100 (Rev F) 
 
SD103 (Rev C) 
 
SD704 (Rev E) 
 
SD1700 (Rev D) 
SD1701 (Rev D) 
C9843A  

08/02/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 
08/02/24 
 
08/02/24 
 
08/02/24 
 
08/02/24 
 
Feb 24 



5. Development shall be implemented in line with the drainage scheme contained 
within the submitted document entitled “Flood Risk Assessment and Drainage 
Strategy, Rev.B., Ref: 23066-FRADS 01, dated 26 May 2024”. The drainage 
scheme shall ensure that flows from Site A (smaller site) for foul discharge to 
manhole 3602 and for surface water also discharge to 3602 at a restricted rate 
of 3.5l/s and for Site B (larger site) flows for foul discharge to manhole 5705 
and for surface water also discharge to 5705 at a restricted rate of 10l/s. The 
final surface water discharge rate as agreed by the Lead Local Flood Authority.  
 
Reason: To ensure that surface and foul water are adequately disposed of, in 
accordance with Policies 35 and 36 of the County Durham Plan and Parts 14 
and 15 of the National Planning Policy Framework. 
. 

6. Remediation works shall be carried out in accordance with the approved 
remediation strategy. The development shall not be brought into use until such 
time a Phase 4 verification report related to that part of the development has 
been submitted to and approved in writing by the Local Planning Authority.  
 
Reason: To ensure that the remediation works are fully implemented as agreed 
and the site is suitable for use, in accordance with the requirements off Policy 
32 of the Durham County Plan and Part 15 of the National Planning Policy 
Framework. 
 

7. The development shall be implemented as described to include 66% of 
properties built to a standard which meets the requirements set out in M4(2) of 
the Building Regulations 2010 Approved Document Part M: Access to and use 
of building (as amended) or any updated version of replacement document. 
 
Reason: In the interests of meeting the needs of older people and people with 
disabilities and to comply with Policy 15 of the County Durham Plan and Part 5 
of the National Planning Policy Framework. 
 

8. The landscape scheme set out on plans 5062/2 Rev.B , 5062/3 REV.B, 5062/4 
REV.B shall be carried out in the first planting season following the occupation 
of the building(s) or the practical completion of the development, whichever is 
the sooner. All landscape planting shall be maintained for a minimum of five 
years. Any trees or plants which are removed, die, fail to become established, 
or become seriously damaged or diseased within a period of five years from the 
completion of the development shall be replaced in the next planting season 
with others of a similar size and species to those originally planted. 
Replacement planting will be subject to the same conditions. 
 
Reason: To ensure the approved landscaping scheme is implemented so that 
the development respects and positively responds to the character and 
appearance of the area and to comply with Policy 29 of the County Durham 
Plan and Part 12 of the National Planning Policy Framework. 
 

9. Prior to the first occupation of the development hereby approved a scheme for 
the ongoing maintenance of the areas of public open space and structural 
landscaping within the development shall be submitted to and approved in 



writing by the Local Planning Authority. In the event of proposals to maintain 
the public open space by means other than through transfer to the Local 
Authority then the scheme shall provide for details of an agreed maintenance 
schedule in perpetuity. 
 
Reason: In the interests of the visual amenity of the area and to comply with 
Policies 26 and 29 of the County Durham Plan and Parts 12 and 15 of the 
National Planning Policy Framework. 
 

10. Before any of the dwellings hereby approved are implemented, the developer 
must provide formal documentation to evidence the securing of off-site 
biodiversity units specific to this scheme, of a specific distinctiveness type to 
ensure that trading rules are met and demonstrate that the required 10% bio-
diversity net gain is met or exceeded. 
 
Reason: To ensure the Biodiversity Gain Plan submitted for approval accords 
with the biodiversity information submitted with the planning application and that 
the development delivers a biodiversity net gain in accordance with Schedule 
7A of the Town and Country Planning Act 1990 and Policy 41 of the County 
Durham Plan and Part 15 of the National Planning Policy Framework. 
 

11. Development must only be undertaken in accordance with the Construction 
Phase Surface Water Management Plan – Report no. 23066-SWMP-01 May 
24. 
 
Reason: To protect the residential amenity of existing and future residents from 
the development in accordance with Policy 31 of the County Durham Plan and 
Part 15 of the National Planning Policy Framework. Required to be pre 
commencement to ensure that the whole construction phase is undertaken in 
an acceptable way. 
 

12. No development, including demolition, shall commence until a Construction 
Management Plan has been submitted to and approved in writing by the Local 
Planning Authority. The Construction Management Plan shall include as a 
minimum, but not restricted to, the following: 

1. A Dust Action Plan including measures to control the emission of dust 
and dirt during construction. 
2.Details of methods and means of noise reduction and suppression. 
3. Where construction involves penetrative piling, details of methods for 
piling of foundations including measures to suppress any associated 
noise and vibration. 
4. Details of measures to prevent mud and other such material migrating 
onto the highway from all vehicles entering and leaving the site. 
5. Designation, layout and design of construction access and egress 
points. 
6. Details for the provision of directional signage (on and off site). 
7. Plan based details of the position, and heights relative to ground level, 
of security fencing, contractors' compounds, and temporary 
infrastructure, including cranes, plant, and other equipment, and storage 
arrangements for materials. 



8. Details of provision for all site operatives for the loading and unloading 
of plant, machinery and materials, to including the timings of deliveries 
and the types of delivery vehicle(s) to be used. 
9. Details of provision for all site operatives, including visitors and 
construction vehicles, for parking and turning within the site during the 
construction period. 
10.Routing agreements for construction traffic. 
11. Details of the erection and maintenance of security hoarding 
including decorative displays and facilities for public viewing, where 
appropriate. 
12. Waste audit and scheme for waste minimisation and 
recycling/disposing of waste resulting from demolition and construction 
works. 
13. Management measures for the control of pest species as a result of 
demolition or construction works. 
14. Details of measures for liaison with the local community and 
procedures to deal with any complaints received.  
15. Details of wheel-washing facilities and street-cleaning to be provided 
on and around the site. 
The management strategy shall have regard to BS 5228 "Noise and 
Vibration Control on Construction and Open Sites" (or an equivalent 
British Standard if replaced) during the planning and implementation of 
site activities and operations. 
 

The approved Construction Management Plan shall be adhered to throughout 
the construction period of the development and the approved measures shall 
be retained for the duration of the construction works.  
 
Reason: To protect the residential amenity of existing and future residents from 
the development in accordance with Policy 31 of the County Durham Plan and 
Part 15 of the National Planning Policy Framework. Required to be pre 
commencement to ensure that the whole construction phase is undertaken in 
an acceptable way. 
 

13. No construction/demolition activities, including the use of plant, equipment, and 
deliveries, which are likely to give rise to disturbance to residents should take 
place before 0800 hours and continue after 1800 hours Monday to Friday, or 
commence before 0800 hours and continue after 1300 hours on Saturday. No 
works should be carried out on a Sunday or Bank Holiday. The best practicable 
means shall be used to minimise noise, vibration, light and dust nuisance or 
disturbance to local residents resulting from construction/demolition site 
operations. No burning of waste is to be carried out on the development site. It 
shall be considered that the best practicable means are met by compliance with 
all current British standards/relevant guidance.  
 
Reason: In the interests of preserving residential amenity during the 
construction phases of the development having regards to County Durham Plan 
Policy 31 and Part 12 of the NPPF 
 



14. Windows on the north elevation of plot 19 must be constructed in obscured 
glazing to a minimum level 3 on the Pilkington Scale and remain in the same or 
comparable specification in perpetuity. 
 
Reason: In the interests of residential amenity as required by Policy 31 of the 
Durham County Plan and Part 15 of the national Planning Policy Framework. 
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Planning Services  
 

 
Full planning application for the 
erection of 73 no. 2, 3 and 4 bedroom 
two-storey dwellings and bungalows 
with associated infrastructure. 

 

This map is based upon Ordnance Survey material with 
the permission of Ordnance Survey on behalf of Her 
majesty’s Stationary Office © Crown copyright.  
Unauthorised reproduction infringes Crown copyright 
and may lead to prosecution or civil proceeding.  
Durham County Council Licence No. 100022202 2024  
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